AFBS News FEB 2020
48th Ordinary General Assembly: Banking Meets Tech

The Conference on the 48 thOrdinary General Assembly will analyse what banking will look like in a technology-
driven future world. It takes place on 12 June 2020 in Ziirich.

Legislation and Regulation: International
USA-CH Double Taxation Treaty

The Swiss Federal Tax Administration expects first group requests under the new Double Taxation Treaty with the
USA in spring 2020. Since deadlines for financial intermediaries to respond to the requests are ten days and
penalties apply in case of non-compliance, the SFTA recommends intermediaries to make sure they have all
relevant information ready.

EU Shareholder Rights Directive SRD Il

The SRD Il details the duties applicable for the engagement of shareholders of EU-based companies. It entitles
companies to obtain information on the identity of shareholders and to provide them with information on
corporate events through the chain of intermediaries. They are in the obligation of assuring quick flow of
information back and forth. The Directive is applicable to companies incorporated in the EU and listed on an EU
stock exchange irrespective of the place of custody or domicile of the investor. Therefore, it may impact
intermediaries in third countries also.

Info: SRD Il Directive: EN Implementing Regulation: EN

Legislation and Regulation: Switzerland

Strategic Roadmap for Financial Market Policy

The Advisory Board for Future of Swiss Financial Centre (Brunetti Group) has submitted five key elements that
make attractiveness of the Swiss financial centre: attractive tax and regulatory environment, market access, stable
financial system, innovation-friendly framework conditions and a high international reputation. The Board further
assessed progress of implementation of Cyber Risks Crisis Organisaiton and the Reform project of the Anticipatory
Tax, two recommendations the Advisory Board had made in the past. Info: Media Release in four languages EN DE
FR 1T Roadmap only in DE

Trust Law in Switzerland

The Swiss Association of Trust Companies SATC presented the proposal of a trust legislation in Switzerland. The
advantages of allowing the creation of the legal vehicle under Swiss law appear to be manifold: clients can operate
in one single legal environment; various additional activities can be drawn to Switzerland; the services offering can
be extended; the de-personalisation of assets can be offered to various client categories, including legal entities.
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https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32017L0828&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32018R1212&from=EN
https://www.admin.ch/gov/en/start/documentation/media-releases.msg-id-77790.html
https://www.admin.ch/gov/de/start/dokumentation/medienmitteilungen.msg-id-77790.html
https://www.admin.ch/gov/fr/accueil/documentation/communiques.msg-id-77790.html
https://www.admin.ch/gov/it/pagina-iniziale/documentazione/comunicati-stampa.msg-id-77790.html
https://www.newsd.admin.ch/newsd/message/attachments/59938.pdf

The draft law is expected to be published for comments during 2020 and submitted to Parliament in 2021.

SBA Self Regulation

The SBA published an update of its brochure Risks Involved in Trading Financial Instruments . It has been
extended and made more comprehensive. It contains an extensive glossary. The brochure is available in four
languages. Info : Brochure available in ENDEFR T

FINMA: New Ordinance

FINMA has created a new Financial Institutions Ordinance (FinlO-FINMA) as well as amendments to current
FINMA Ordinances and Circulars. The new FINMA Ordinance regulates the details of professional indemnity
insurance for portfolio managers, trustees and managers of collective assets, details on calculating the de minimis
threshold for authorisation as a portfolio manager, and on risk management and internal control system for
managers of collective assets. The consultation lasts until 9 April 2020. Info: Draft FINMA Circular DE FR/ Key
Points ENDEFRIT

Small Banks Regime

FINMA informed about the state of affairs of the Small Banks Regime. Sixty-four banks fulfil the criteria to take
part and are being admitted to the small banks regime retroactively from the beginning of 2020. According to
FINMA, the high number of participating banks shows that the new regime is considered attractive by the
qualifying banks. Banks can apply to join at any time, affiliation becomes effective on 1.1. of each year. Info:
FINMAENDEFRIT

On 21 January 2020, the third FINMA Small Banks Symposium took place in Bern. The presentations can be found
here (DE only).

Crypto Currencies

The Federal Council remains open towards the emergence of crypto currencies. However, it alerts towards the
challenges the emergence of alternative currencies may constitute especially in the realm of AML and monetary
policy. Such questions should be addressed at the international level, such as in the Financial Stability Board. Info :
ENDEFRIT

News from the Swiss Finance Institute

The Swiss Finance Institute has created a global financial regulation, transparency, and compliance index (GFRTCI),
scoring countries in terms of their adoption of, compliance with, and enforcement of a set of global standards. The
GFRTCI aggregates public data from established rankings, indices, and research studies into a single metric. The
index and the key takeaways for the Swiss financial centre will be presented on 11 March 2020 at Haus zum Riden
in Zurich. Info : Presentation: LINK GFRTCIIinENDEFRIT

Commodity Trade Finance and Anti-Money Laundering

The Federal Council published a report on the anti-money laundering measures followed by the commodity trade
finance sector. It concludes that offences are mainly a consequence of bribery and poor governance. It concludes
that the prevention of money laundering is sufficient and suggests further measures through the application of UN
guidelines and OECD standards, sector-specific self-regulation, suspicious activity reporting. Info : DE FR
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https://www.swissbanking.org/library/richtlinien/risiken-im-handel-mit-finanzinstrumenten/sbvg_risiken_en.pdf/@@download/file/SBVg_Risiken_EN-1seitig.pdf
https://www.swissbanking.org/library/richtlinien/risiken-im-handel-mit-finanzinstrumenten/sbvg_risiken_de.pdf/@@download/file/SBVg_Risiken_DE_1seitig%20(1).pdf
https://www.swissbanking.org/library/richtlinien/risiken-im-handel-mit-finanzinstrumenten/sbvg_risiken_fr.pdf/@@download/file/SBVg_Risiken_FR_1seitig.pdf
https://www.swissbanking.org/library/richtlinien/risiken-im-handel-mit-finanzinstrumenten/sbvg_risiken_it.pdf/@@download/file/SBVg_Risiken_IT_1seitig.pdf
https://www.finma.ch/de/~/media/finma/dokumente/dokumentencenter/anhoerungen/laufende-anhoerungen/2020702-ausfuehrungsbestimmungen-zu-fidleg-und-finig/e_aenderlass_rs_fidleg_finig_anh20200207.pdf?la=de
https://www.finma.ch/fr/~/media/finma/dokumente/dokumentencenter/anhoerungen/laufende-anhoerungen/2020702-ausfuehrungsbestimmungen-zu-fidleg-und-finig/e_aenderlass_rs_fidleg_finig_anh20200207.pdf?la=fr
https://www.finma.ch/en/~/media/finma/dokumente/dokumentencenter/anhoerungen/laufende-anhoerungen/2020702-ausfuehrungsbestimmungen-zu-fidleg-und-finig/kp_anh20200207.pdf?la=en
https://www.finma.ch/de/~/media/finma/dokumente/dokumentencenter/anhoerungen/laufende-anhoerungen/2020702-ausfuehrungsbestimmungen-zu-fidleg-und-finig/kp_anh20200207.pdf?la=de
https://www.finma.ch/fr/~/media/finma/dokumente/dokumentencenter/anhoerungen/laufende-anhoerungen/2020702-ausfuehrungsbestimmungen-zu-fidleg-und-finig/kp_anh20200207.pdf?la=fr
https://www.finma.ch/it/~/media/finma/dokumente/dokumentencenter/anhoerungen/laufende-anhoerungen/2020702-ausfuehrungsbestimmungen-zu-fidleg-und-finig/kp_anh20200207.pdf?la=it
https://www.finma.ch/en/news/2020/02/20200227-mm-kleinbankenregime/
https://www.finma.ch/de/news/2020/02/20200227-mm-kleinbankenregime/
https://www.finma.ch/fr/news/2020/02/20200227-mm-kleinbankenregime/
https://www.finma.ch/it/news/2020/02/20200227-mm-kleinbankenregime/
https://www.finma.ch/de/dokumentation/finma-publikationen/referate-und-artikel/kleinbankensymposium-2020/
https://www.admin.ch/gov/en/start/documentation/media-releases.msg-id-77785.html
https://www.admin.ch/gov/de/start/dokumentation/medienmitteilungen.msg-id-77785.html
https://www.admin.ch/gov/fr/accueil/documentation/communiques.msg-id-77785.html
https://www.admin.ch/gov/it/pagina-iniziale/documentazione/comunicati-stampa.msg-id-77785.html
https://www.sfi.ch/de/events/meta-index-finanzregulierung
https://www.sfi.ch/resources/public/dtc/media/gfrtci_en_web_20200129.pdf
https://www.sfi.ch/resources/public/dtc/media/gfrtci_de_web_20200129.pdf
https://www.sfi.ch/resources/public/dtc/media/gfrtci_fr_web_20200129.pdf
https://www.sfi.ch/resources/public/dtc/media/gfrtci_it_web_20200129.pdf
https://www.efd.admin.ch/dam/efd/de/dokumente/home/dokumentation/berichte/rohstoffhandel.pdf.download.pdf/RH-BE-d.pdf
https://www.efd.admin.ch/dam/efd/fr/dokumente/home/dokumentation/berichte/rohstoffhandel.pdf.download.pdf/RH-BE-f.pdf

Sustainable Finance

Sustainable Finance and Cyber Security among core goals

The Federal Council's priorities on foreign policy encompass sustainability and digitalisation. It aims at contributing
to implement the goals of the Paris Agenda domestically and internationally through reinforced international
cooperation. In the area of digitalisation, Switzerland aims at creating a competence centre in Geneva gathering
national and international players and promoting an all-encompassing digital policy for data safety. Info: EN DE FR
IT

Climate Compatibilty Test

The Federal Office of the Environment (FOEN) is conducting for the second time a climate compatibilty test. This
time special criteria are included that allow banks to assess the climate impact of financial investments.
Participants can compare with peer groups. The Assessment is based upon the Paris Agreement Climate Transition
(PACTA) tool. Intermediaries can participate at no charge by submitting their investment portfolios (real estate
and securities) wose climate impact can be assessed on an anonymised basis. Individualise reports and
benchmarking will be provided as a result. Info : On the assessment: silvia.ruprecht@bafu.admin.ch and on PACTA
2020: LINK

Global Climate Finance Survey

The Institute of International Finance (IIF) and European Banking Federation (EBF) conducted a joint survey of 70
financial firms around the world on how they are approaching climate risk analysis, measurement, and disclosure.
The survey finds that the streamlining of measurement and disclosure frameworks, and increased international
collaboration, are key to strengthening the climate-related risk analysis and reporting toolkit. Overall, 60% of
institutions are already implementing the recommendations of the Task Force on Climate-related Financial
Disclosures (TCFD) to some degree, with another 30% planning to do so in the future. However, only 37% of
emerging market respondents reported disclosing information aligned with TCFD recommendations, compared
with more than 80% of respondents in developed Europe. Info : The full report is available in EN

Calendar

AFBS Conference: Revised CDB 20/ AMLA legislation
Natacha Polli (PAZ Consultants): 5 March 2020 in Zirich; 9 March 2020 in Geneva

AFBS Conference: International Tax Matters (FATCA, CRS,
Urs Kapalle (SBA): 6 March 2020 in Zurich; 13 March 2020 in Geneva; 16 March 2020 in Lugano

AFBS Roundtable: US Tax landscape / CRS, FATCA regulation
Paul Millen (Millen Tax&Legal GmbH): 31 March 2020 in Zurich

AFBS Roundtabe: FinSA/FinlA Implementation
16 March 2020 in Lugano; 17 March 2020 in Zurich; 19 March 2020 in Geneva

AFBS 48 thOrdinary General Assembly: Banking Meets Tech
12 June 2020 in Zurich
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https://www.admin.ch/gov/en/start/documentation/media-releases.msg-id-77958.html
https://www.admin.ch/gov/de/start/dokumentation/medienmitteilungen.msg-id-77958.html
https://www.admin.ch/gov/fr/accueil/documentation/communiques.msg-id-77958.html
https://www.admin.ch/gov/it/pagina-iniziale/documentazione/comunicati-stampa.msg-id-77958.html
mailto:silvia.ruprecht@bafu.admin.ch
https://www.transitionmonitor.com/pacta-2020/
https://www.ebf.eu/wp-content/uploads/2020/01/Global-Climate-Finance-Survey-2020.pdf

Last Minute

e State Secretariat for International Finance SIF review on international financial and tax matters: EN DE FRIT

e EY publishes its annual issue of “Banking Barometer Switzerland 2020” (German only): DE

e The Centre de Droit Bancaire et Financier of the University of Geneva is offering a CAS Programme in Digital
Finance Law, starting end of April 2020 (French only): FR

¢ The Federal Council adopts its report on foreign policy 2019. The conclusion of the Institutional Agreement
with the EU remains a main policy goal: ENDE FRIT

e BAK Economics publishes its annual study on the economic impact of the financial sector in Switzerland: EN
DEFR

e Economiesuisse is opposed to the Kiindigungsinitiative / initiative de résiliation: DE FR

¢ Central Banking and Financial Stability: a publication by the BIS: EN

e OECD analysis: The impact of proposed international tax reforms: EN

e Global Legal Insights: Banking Regulation 2019 - Switzerland: EN

e ECB launches Eurosystem listening events for its strategy review: EN

e The Federal Council publishes the report on the consultation of the revision of the Civil Action Law: DE FR IT

e The 34th edition of the Fund Academy's Swiss Fund & Asset Management Officer training programme starts
on 11 March 2020. AFBS members benefit from 10% rebate: LINK
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https://www.sif.admin.ch/sif/de/home/dokumentation/publikationen/bericht-ueber-internationale-finanz--und-steuerfragen.html
https://www.sif.admin.ch/sif/fr/home/dokumentation/publikationen/bericht-ueber-internationale-finanz--und-steuerfragen.html
https://www.sif.admin.ch/sif/it/home/dokumentation/publikationen/bericht-ueber-internationale-finanz--und-steuerfragen.html
https://www.ey.com/ch/de/newsroom/news-releases/medienmitteilung-ey-im-sog-der-geldpolitik
https://www.afbs.ch/%3Ch1%3EThird%20Party%20Offer%3C/h1%3E%3Ch2%3ECAS%20Digital%20Finance%20Law%3C/h2%3E%3Cp%3EUn%20programme%20sur%20quatre%20mois%20(%3Cspan%20data-mce-style=%2522caret-color:%20#000000;%20color:%20#000000;%20font-family:%20Calibri,%20sans-serif;%20font-size:%2014.666666984558105px;%20font-style:%20normal;%20font-variant-caps:%20normal;%20font-weight:%20normal;%20letter-spacing:%20normal;%20orphans:%20auto;%20text-align:%20start;%20text-indent:%200px;%20text-transform:%20none;%20white-space:%20normal;%20widows:%20auto;%20word-spacing:%200px;%20-webkit-text-size-adjust:%20auto;%20-webkit-text-stroke-width:%200px;%20text-decoration:%20none;%20display:%20inline%20!important;%20float:%20none;%2522%3E8%20vendredis%20apr%25C3%25A8s-midis%20et%208%20samedis%20matins%3C/span%3E)%20sur%20les%20enjeux%20de%20la%20num%25C3%25A9risation%20dans%20le%20secteur%20financier.%3C/p%3E%3Ch3%3EPrincipaux%20sujets%3Cbr%3E%3C/h3%3E%3Cul%3E%3Cli%3ER%25C3%25A9gulation%20de%20la%20finance%20digitale%3Cbr%3E%3Cul%3E%3Cli%3Ecryptoactifs,%20tokenisation,%20syst%25C3%25A8mes%20de%20paiement%3C/li%3E%3Cli%3Er%25C3%25A9gime%20de%20surveillance,%20m%25C3%25A9canismes%20de%20lutte%20contre%20le%20blanchiment%3C/li%3E%3C/ul%3E%3C/li%3E%3Cli%3EProtection%20des%20donn%25C3%25A9es%20et%20cybers%25C3%25A9curit%25C3%25A9%3Cul%3E%3Cli%3Ed%25C3%25A9ployer%20un%20projet%20de%20digitalisation%20aupr%25C3%25A8s%20d'une%20banque%3C/li%3E%3Cli%3Ecomparaison%20des%20cadres%20r%25C3%25A9gulateurs%20UE%20et%20US%3C/li%3E%3C/ul%3E%3C/li%3E%3Cli%3EContrats%20bancaires%20et%20innovations%20technologiques%3Cul%3E%3Cli%3Ecadre%20r%25C3%25A9glementaire%20suisse%20/%20UE%3C/li%3E%3Cli%3Eprotection%20des%20donn%25C3%25A9es%3C/li%3E%3C/ul%3E%3C/li%3E%3Cli%3EPropri%25C3%25A9t%25C3%25A9%20intellectuelle%20et%20concurrence%3Cbr%3E%3Cul%3E%3Cli%3Etraitement%20des%20donn%25C3%25A9es%20des%20clients%3C/li%3E%3Cli%3Egestion%20des%20cyber-risques%3C/li%3E%3C/ul%3E%3C/li%3E%3C/ul%3E%3Cp%3E%3Cstrong%3EInfo%3C/strong%3E:%20%3Ca%20data-mce-href=%2522/web/content/cms.media/1596/datas/CAS_Droit_finance_digitale_Flyer_2020.pdf%2522%20href=%2522/web/content/cms.media/1596/datas/CAS_Droit_finance_digitale_Flyer_2020.pdf%2522%20rel=%2522noopener%2522%20target=%2522_blank%2522%3ELINK%3C/a%3E.%3C/p%3E%3Ch3%3EInscriptions%3C/h3%3E%3Cp%3EEn%20ligne%20jusqu'au%2012%20mars%202020:%20%3Ca%20data-mce-href=%2522https://cdbf.ch/cas-digital-finance-law/%2522%20href=%2522https://cdbf.ch/cas-digital-finance-law/%2522%20rel=%2522noopener%2522%20target=%2522_blank%2522%3ELINK%3C/a%3E%3Cbr%20data-mce-bogus=%25221%2522%3E%3C/p%3E%3Ch3%3EContact%3C/h3%3E%3Cp%3EAline%20Darbellay%20et%20Adrien%20Alberini%3C/p%3E%3Cp%3Ecas-digital@unige.ch%3Cbr%3E+41%2022%20379%2095%2043%3Cbr%3ECAS%20Digital%20Finance%20Law%3Cbr%3EUNI%20MAIL%3Cbr%3E40,%20Bd%20du%20Pont%20d%25E2%2580%2599Arve,%201211%20Gen%25C3%25A8ve%3C/p%3E
https://www.admin.ch/gov/en/start/dokumentation/medienmitteilungen.msg-id-77943.html
https://www.admin.ch/gov/de/start/dokumentation/medienmitteilungen.msg-id-77943.html
https://www.admin.ch/gov/fr/start/dokumentation/medienmitteilungen.msg-id-77943.html
https://www.admin.ch/gov/it/start/dokumentation/medienmitteilungen.msg-id-77943.html
https://www.swissbanking.org/en/services/blog/importance-of-the-banks-in-switzerland-momentum-instead-of-stagnation?set_language=en
https://www.swissbanking.org/de/services/blog/bedeutung-der-banken-in-der-schweiz-dynamik-anstatt-stagnation
https://www.swissbanking.org/fr/services/blog-1/l2019importance-des-banques-en-suisse-stagnation-apparente-dynamique-de-fond?set_language=fr
https://www.economiesuisse.ch/de/artikel/mit-weitsichtiger-wirtschaftspolitik-zurueck-die-spitze?utm_source=economiesuisse
https://www.economiesuisse.ch/fr/articles/revenir-dans-le-peloton-de-tete-grace-une-politique-economique-clairvoyante?utm_source=economiesuisse
https://www.bis.org/publ/othp31.htm?utm_xource=European+Banking+Federation+newsletters+and+updates&utm_campaign=ce98fb9f67
http://www.oecd.org/tax/beps/oecd-presents-analysis-showing-significant-impact-of-proposed-international-tax-reforms.htm?utm_source=Adestra&utm_medium=email&utm_content=Read%20more&utm_campaign=Tax%20News%20Alert%2014-02-2020&utm_term=demo
https://www.globallegalinsights.com/practice-areas/banking-and-finance-laws-and-regulations/switzerland
https://www.ecb.europa.eu/press/pr/date/2020/html/ecb.pr200224~752f11038e.en.html?utm_source=European+Banking+Federation+newsletters+and+updates&utm_campaign=dff77ee422-EMAIL_CAMPAIGN_2018_04_25_COPY_01&utm_medium=email&utm_term=0_088668d33b-dff77ee422-80196575&mc_cid=dff77ee422&mc_eid=8b27c9d77d
https://www.ejpd.admin.ch/ejpd/de/home/aktuell/news/2020/2020-02-260.html
https://www.ejpd.admin.ch/ejpd/fr/home/aktuell/news/2020/2020-02-260.html
https://www.ejpd.admin.ch/ejpd/it/home/aktuell/news/2020/2020-02-260.html
https://www.fund-academy.com/4-level-training/swiss-fund-and-am-officer/swiss-fund-and-asset-management-officer-dt/
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